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business owners have experienced a drop in sales and have asked that the City consider adopting 
stricter regulations governing mobile food vendors (see Attachment 1).   
    
EVALUATION  
 
In responding to the Downtown merchants concerns staff first examined the goals of the Downtown 
Specific Plan (DTSP).  Staff found that in developing the plan, which was approved in 2009, the 
community expressed a desire for uses that activated or supported a higher level of interest drawing 
people to the area.  This was the reason for establishing an “open air vendor” provision as part of the 
plan, as in highly developed urban areas this type of use becomes an integral component of the 
downtown. However, typically there is enough pedestrian traffic and customer base to support both 
bricks and mortar operations and mobile vendors.   
 
Our downtown, while striving to reach this level of activity and a broad customer base, has not 
developed to a point where there is a consistent customer base.  This existing environment, plus the 
desire to have uses that help activate downtown have been taken into consideration in formulating an 
approach to address this item.  Accordingly, based on the existing condition of the Downtown, our 
research of other jurisdictions, and the laws governing traffic within the public right of way, staff 
recommends two different approaches for addressing the concerns of the Downtown merchants as they 
relate to open air vendors (food carts) and mobile food truck vendors.    
 
Through our research, staff found that many cities require open air vendors (food carts) to secure a 
Business License, County Health Department Permit, and Zoning Clearance.  Mobile food truck 
vendors have similar Business License and County Health Department requirements; however, 
operating restrictions governing them in the public right of way vary from city to city.  This is in part due 
to some cities disregarding the California Vehicle Code (CVC).  The CVC is the primary mechanism 
that is currently in place to regulate food trucks.  This is a State law that requires, “that no vehicle be 
governed any differently by the traffic laws in place for an area.”  As such, several lawsuits have been 
filed throughout California by the Mobile Food Vendors Association regarding “illegal” restrictions being 
placed on mobile vendors.   
 
Staff finds the City’s current approach to regulating mobile food truck vendors appropriate based on the 
limited number of food trucks that frequent Downtown Roseville, and State law, which limits local 
jurisdictions governing ability. As mentioned above, prohibiting mobile food truck vendors could 
potentially result in legal action as several cities throughout California are currently going through 
litigation regarding the limitations and restrictions placed on these uses.  Therefore, staff recommends 
no change to the City’s current policy regarding mobile food truck vendors.  However, to better 
accommodate the “bricks and mortar” businesses, staff does recommend modifying the existing 
standards for open air vendors (food carts).   
 
The Downtown Code currently allows open air vendors (food carts) with approval of a Zoning 
Clearance (ZCC) and an Encroachment Permit, if located in the public right of way.  Prohibiting open air 
vendors (food carts) from the Historic Downtown would be counter to the pedestrian oriented 
development the Downtown Specific Plan encourages.  However, there are additional regulations 
placed on vendors which require them to locate at least 200 feet from another vendor and 100 feet from 
a permanent business whose primary business is selling the same “item”.  To better accommodate the 
“bricks and mortar” businesses, staff recommends modifying the existing requirements of a 100 foot 
separation from a permanent business that sells the same “item” to include “food or beverage items” as 
well.  As such, the Downtown Code will need to be amended to reflect this modification.       
 
PROPOSED AMENDMENT 
 
The pertinent regulations addressing open air vendors (food carts) separation requirements are 
included in the Downtown Code.  The following evaluation identifies the section of the code that 
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requires modification to implement the proposed amendment. The proposed revisions are indicated in 
strikeout / double underline format in Exhibit A and as noted below: 
 
Section 7.8.4 Open Air Vending Facilities  
 
Existing Provision 
D. General 

1. The use shall not be within 200 feet of another vending facility, or within 100 feet of a 
permanent business whose primary business is selling the same item (e.g. flowers, hot dogs); 

 
Proposed Text Revision    
D. General 

1. The use shall not be within 200 feet of another vending facility, or within 100 feet of a 
permanent business whose primary business is selling similar items (e.g. food and beverage 
items);  

 
The established open air vendor that is currently operating consistent with the current code 
requirements would not be affected by the proposed modification, and could continue to operate until 
expiration of their existing permit. Upon expiration on August 15, 2012, they will become subject to this 
new regulation and would have to relocate.  The proposed regulations would apply to new vendors who 
wish to locate in the area regulated by the Downtown Code.   
 
In addition to the above noted amendment, staff finds this an appropriate opportunity to make other 
minor text changes to the code sections pertaining to open air vending facilities.  As such, staff 
proposes text changes to remove the requirement that open air vendors be located on improved private 
property to note any improved property.  The proposed revisions are indicated in strikeout / double 
underline format in Exhibit A and as noted below: 
 
Existing Provision 
C. Permits Required  
The use shall be on improved private property and obtain a Zoning Clearance…. (Improved private 
property shall be defined as…) 
 
Proposed Text Revision    
C. Permits Required  
The use shall be on improved private property and obtain a Zoning Clearance... (Improved private 
property shall be defined as…) 
  
Open Air vendors are allowed on improved private and public property with the approval of a Zoning 
Ordinance and the proposed amendment is provided as clarification.   
 
CONCLUSION 
 
Staff finds the proposed amendment to the Downtown Code consistent with the intent of the Specific 
Plan, while also addressing the Historic District business owners concerns. With respect to mobile food 
truck vendors, the City is limited in imposing additional restrictions on these vendors and as such, does 
not recommend any additional changes to the current policies.    
 
ENVIRONMENTAL DETERMINATION 
 
The California Environmental Quality Act (CEQA) does not apply to activities that will not result in a direct 
or reasonably foreseeable indirect physical change in the environment (CEQA Guidelines §15061(b) (3)).  
The proposed Ordinance Amendment pertaining to open air vendors does not have the potential for a 
significant environmental effect, and therefore is not subject to CEQA. 
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RECOMMENDATION 
 
The Planning Department recommends that the Planning Commission take the following actions: 
 
A. Recommend that the City Council approve the proposed Downtown Code Ordinance Amendment  

  
ATTACHMENTS                                                    
1. Downtown Merchants Letter to Council             
2. Surrounding Jurisdiction’s Summary 
 
Exhibit 
A.    Downtown Code Text Amendment (redline/strikeout) 
 
  

Note to Applicant and/or Developer:  Please contact the Planning Department staff at (916) 774-5276 prior to the 
Commission meeting if you have any questions on any of the recommended conditions for your project.  If you 
challenge the decision of the Commission in court, you may be limited to raising only those issues which you or 
someone else raised at the public hearing held for this project, or in written correspondence delivered to the Planning 
Director at, or prior to, the public hearing. 

 














