
 
 

 

 
PLANNING DIVISION STAFF REPORT 
PLANNING COMMISSION MEETING JANUARY 23, 2014 
Prepared by:  Ron Miller, Associate Planner 

     
 
ITEM V-A:   CONDITIONAL USE PERMIT – MCRAE OPERA HOUSE – 411 LINCOLN STREET – 

FILE# 13PL-0270  
 
REQUEST 
 
The applicant requests approval of a Conditional Use Permit to expand an existing Nightclub use by 
allowing patrons to utilize an enclosed patio area (enclosure) at the rear of the McRae Opera House 
building.   
 

Applicant/Owner – Richard Ryan 
 

SUMMARY RECOMMENDATION 
 
The Planning Division recommends that the Planning Commission take the following action: 
 
A. Adopt the three (3) findings of fact for the Conditional Use Permit; and 
B. Approve the Conditional Use Permit subject to thirteen (13) conditions of approval. 
 
SUMMARY OF OUTSTANDING ISSUES 
 
There are no outstanding issues with this request.  Staff and the applicant have worked together to reach 
mutual agreement on the recommended conditions of approval for this Conditional Use Permit request.  
The applicant is in agreement with the recommended conditions of approval. 
 
BACKGROUND 
 
The McRae Opera House, (Opera House Saloon) at 411 Lincoln Street is located in the City’s Downtown 
Specific Plan (DTSP) area within the Historic District (DT-4), north of Main Street.  The Opera House 
building is recognized as a Pre-Existing Nightclub, meaning that it was in operation prior to adoption of a 
December 1999 Zoning Ordinance Amendment (Ordinance No. 3450) that added Chapter 10.49 to the 
Zoning Ordinance which established Nightclubs as a Conditionally Permitted Use.  Per the City’s 
Downtown Code, adopted in April 2009, Nightclubs located north of Main Street in the DT-4 district are 
Conditionally Permitted and require approval of a Conditional Use Permit (CUP).   
 
Since the Opera House was operating as a nightclub prior to the Nightclub Ordinance and adoption of the 
Downtown Code, it was considered a Nonconforming Use and was allowed to continue to operate, in its 
existing size and configuration, as a Nightclub, with no additional permit requirements.  Per Zoning 
Ordinance Chapters 19.24.020 B.3 and 19.74., expansion of a Conditionally Permitted or Nonconforming 
Use requires approval of a CUP. 
 
In July 2012, the nightclub owner applied for a Minor Design Review Permit (MDRP) to construct a fenced 
enclosure at the rear of the Opera House Saloon at 411 Lincoln Street in the City’s Historic District.  The 
proposed wall/fence was to provide additional security at the rear of the building which is adjacent to 
Guava Alley.   
 
The Planning Director determined that the business operating at the site is a single entity (a Nightclub); 
therefore, the outdoor patio created by construction of the wall enclosure would be an expansion of the 
Nightclub use, requiring approval of a CUP.  The determination was based on the fact both the upstairs 
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and downstairs operations share a common liquor license and common ingress/egress.  The California 
Building Code (CBC) considers occupancy of the entire space (upstairs and downstairs) for exiting 
purposes.  Therefore, Condition No. 3 was included in the staff report approving the MDRP which 
states that occupancy of the proposed fence enclosure by patrons of the McCrae Opera House Saloon 
constitutes an expansion of an existing nightclub and is not permitted without approval of a Conditional 
Use Permit, per the City’s Downtown Code.  The property owner subsequently appealed the Planning 
Director’s decision, and specifically, Condition No. 3.    
 
The Planning Commission held a public hearing on the Appeal on September 12, 2013 and their action 
resulted in a tie vote (3 votes to grant the Appeal, 3 votes to deny the Appeal).  Based on a tie vote and 
in accordance with the adopted Planning Commission meeting procedures, the Presiding Officer 
(Chairman Hinkle) exercised his right to forward this item to the City Council for consideration and 
action. 

City Council held a public hearing on the Appeal on November 20, 2013.  Their action resulted in a 3-0 
vote to adopt the findings of fact stating that occupancy of the fenced enclosure by Opera House 
Saloon patrons is considered an expansion of the existing Nightclub use and therefore, would not be 
permitted without approval of a Conditional Use Permit; and to deny the Appeal of the Planning 
Director’s Decision.  Council also directed staff to process the applicant’s request for a Conditional Use 
Permit as expeditiously as possible.  

PROJECT DESCRIPTION 
 
The applicant requests approval of a Conditional Use Permit to allow occupancy of a recently 
constructed walled enclosure by patrons of the Opera House Saloon.   
 
Vicinity Map 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FINDINGS/EVALUATION 
 
The Downtown Code states that Nightclub’s north of Main Street are required to obtain a CUP as 
described in Chapter 19.74 of the City’s Zoning Ordinance (CUP requirement for expansion of a 
Conditionally Permitted or Nonconforming use).  Section 19.78.060 of the City of Roseville Zoning 
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Ordinance requires that three findings be made in order to approve a Conditional Use Permit.  The three 
findings are listed below in bold italics and are followed by an evaluation of the proposal in relation to 
each finding. 
 
1. The proposed use or development is consistent with the City of Roseville General Plan and any 

applicable Specific Plan.  
 
The request is to allow occupancy of an outdoor patio area by patrons of the Opera House Saloon 
nightclub.  The request is consistent with the City of Roseville General Plan land use designation of 
Central Business District, which anticipates a mix of uses including restaurant and entertainment uses.  
The request is also consistent with the Downtown Specific Plan, which encourages entertainment 
venues. The General Plan and Downtown Specific Plan rely on the Downtown Code, through the 
requirement for a conditional use permit, to address any potential conflicts between the proposed 
nightclub activities and the surrounding uses.   
 
2. The proposed use or development conforms with all applicable standards and requirements of 

the Zoning Ordinance and the Downtown Code.  
 
The establishment is located within the Downtown Specific Plan (DTSP) area.  Properties within the DTSP 
area are subject to the standards and requirements established within the Downtown Code.  The 
Downtown Code is a comprehensive document that guides development within the DTSP.  The Zoning 
Ordinance applies when the Downtown Code is silent on a subject.  With respect to this application, the 
Downtown Code Section 7.4 addresses the standards and regulations for nightclubs.   
 
The Zoning Ordinance contains the process and findings for obtaining a CUP and the Downtown Code 
contains the criteria to evaluate requests for a CUP.  The application is evaluated to ensure that the use 
will conform to the design and operation standards for nightclubs within the Downtown Code, as 
summarized and evaluated below. 
 
Design Standards 
 
Storefront – There are no changes proposed to the building’s storefront.   

 
Construction Standards – Per the California Building Code (CBC), the fence/wall enclosure cannot fully 
enclose the area at the rear of the building without acquiring a building permit.  A building permit has been 
issued to allow a gate enclosure on the existing wall enclosure for security purposes only, but not for 
occupancy purposes.   
 
Since the walled enclosure area is proposed to be used for assembly use (dining, beverage 
consumption), a building permit will be required (as a tenant improvement) to ensure that all CBC 
requirements, including egress, lighting, and maximum occupancy load are met.  If the design of the 
proposed tenant improvement has an occupant load of 50 or more patrons, two exits may be required from 
the patio area. 
 
The exit(s) necessary for the patio enclosure are considered required exits and not emergency exits.  
Therefore, the exit location(s) must have emergency lighting and an illuminated exit sign. Lighting within 
the patio area must maintain a minimum of 1.0 foot-candles; per the CBC (see Conditions 4 - 7). 
 
Room Capacity – Maximum occupancy load for the patio area, including exit identification/illumination, 
and egress devices (gates & hardware) will be submitted and reviewed by the Building Division as part of 
the building permit review process (see Conditions 4 and 5). 
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Fire Code/Equipment – The Fire Department has reviewed the application, and will also review the 
building permit plans that will be submitted, to ensure that the patio enclosure meets the City’s Fire Code 
and that fire protection equipment, if required, is designed and provided in accordance with the Roseville 
Fire Department and building regulations.  No additional modifications are required to address fire safety.  
 
Smoking Areas – The outdoor patio area will be used as a smoking area for patrons of the Opera House 
Saloon.  The patio area is enclosed by a masonry wall six feet in height.  Use of the patio for smoking shall 
not adversely impact passing pedestrian traffic and shall minimize impacts to adjacent residential uses. 
  
Noise – The masonry wall that encloses the patio will serve to buffer noise levels from nearby properties.  
No amplification devices, music or entertainment is to be provided in the patio/enclosure area.  Noise limits 
as established in the City’s Noise Ordinance shall not be exceeded (see Conditions 7 – 10).   

 
Operating Requirements 
 
Entertainment Permit – The Police Department has issued an Entertainment Permit for the Opera House 
Saloon & Nightclub, inclusive of the outdoor patio area (see Attachment 1). 
 
Hours of Operation – Patrons shall only be allowed in the Nightclub from 8:00 am to 2:00 am and 
entertainment shall be between the hours of 1:00 pm and 1:30 am.  Per the applicant’s Operational Plan, 
the outdoor patio area will be open only during the hours that the first floor bar is open (6:00 PM – closing 
[11:00 PM – not later than 1:30 AM]) (see the Operations Plan).   
 
In December 2013, staff was contacted by the California Department of Alcoholic Beverage Control (ABC) 
regarding the Opera House Saloon’s ABC license renewal that is currently under their review.  Staff has 
confirmed that ABC customarily places restrictions on a bar or nightclub’s outdoor seating or patio area 
that is adjacent to residential communities.  If the outdoor patio is within 100 feet of a residence, ABC has 
customarily applied the following restrictions. 
 
Sunday - Thursday – no sale, service, or consumption of alcoholic beverages is permitted on/within the 
outdoor patio area after 10:00 PM. 
 
Friday – Saturday – no sale, service, or consumption of alcoholic beverages is permitted on/within the 
outdoor patio area after 11:30 PM. 

 
ABC is currently reviewing the Opera House Saloon’s license renewal application, and will address 
conditions for the recently constructed outdoor patio area as part of their review.  Due the close proximity 
of residential properties (419 Lincoln Street is approximately 25 feet from the patio area); staff believes the 
restrictions as customarily used by ABC should be applicable to this request, so long as the property at 
419 Lincoln Street is occupied as a residence.  Condition 2 has been included which places the above-
referenced restrictions on sale, service, or consumption of alcoholic beverages within the outdoor patio 
area. 

 
Alcohol Beverage Control – The establishment shall comply with the conditions and restrictions imposed 
by the Department of Alcohol and Beverage Control (ABC) for the sale, service, and consumption of 
alcohol, which will be enforced by the ABC.  
 
Capacity – At no time shall the maximum occupancy (as determined by the CBC through a building 
permit) be exceeded. 

 
Pyrotechnic Effects – For the safety of patrons and people and properties in the vicinity, pyrotechnic 
special effects and displays are prohibited. 
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Trash Receptacles – The establishment has sufficient trash receptacles to meet the Refuse Division 
requirements.   Additionally, the Opera House Saloon will be responsible for ensuring the sidewalk within 
50 feet of the establishment is free of debris. On a monthly basis, the sidewalk shall be pressure washed 
at the expense of the Opera House Saloon.  
 
Noise Impacts – Noise generated from the establishment shall not exceed the maximum levels outlined in 
the Roseville Municipal Code and shall comply with conditions associated with the Opera House Saloon’s 
ABC license and Entertainment Permit issued by the Police Department.  
  
Security Provisions – When entertainment is provided, the Nightclub is required to provide uniformed 
security officers via a private licensed and bonded company to ensure that the environment is safe for 
patrons and persons in the vicinity and adequate crowd control is in place so as not to create an 
unnecessary burden on the Roseville Police Department (see Attachment 2 – ABC License). 
 
3. The location, size, design and operating characteristics of the use or development is 

compatible with and shall not adversely affect or be materially detrimental to the health, safety, 
or welfare of persons residing or working in the area, or be detrimental or injurious to public or 
private property improvements.  

 
The McRae Opera House building (Opera House Saloon) is located in the City’s Historic District with a mix 
of commercial uses (retail, bars, nightclubs, personal service) to the south and west, with Lincoln Street, 
and a parking lot beyond to the east.  A residential neighborhood is to the north, immediately adjacent to 
Guava Alley which is at the rear of the Opera House Saloon.  The area has existing entertainment venues, 
as envisioned by the DTSP.   
 
As referenced in Finding #2 above, the Opera House Saloon will conform with the standards established in 
Section 7.4 of the Downtown Code.  These standards were developed to promote entertainment venues 
such as nightclubs within the Downtown and Historic District, while ensuring that the nightclub uses are 
compatible with and will not adversely affect the surrounding persons, uses and properties.  Conditions 
associated with the Opera House Saloon’s ABC License, Entertainment Permit, and the Conditional Use 
Permit place restrictions on outdoor activities (no amplification devices, amplified music or entertainment), 
that could potentially generate noise levels that could impact nearby properties.  Additionally, the ABC 
License is conditioned to not allow noise that is audible beyond the property boundaries of the McRae 
Opera House building, and the noise levels shall not exceed the noise limits as established in the City’s 
Noise Ordinance.   
 
The applicant has provided an Operational Plan (Exhibit B) to address requirements.  As described in 
detail in Finding #2 above, the plan addresses hours of operations, noise reduction, trash/maintenance 
requirements, and security.  Additional conditions of approval have been added to ensure the use remains 
compatible with the area and the Downtown Code. With the Operations Plan and the Conditions of 
Approval, the use is compatible with and will not adversely affect persons, public or property in the 
surrounding area. 
 
CONCLUSION 
 
Based on the analysis contained in this staff report and as conditioned, staff finds that proposed project 
is consistent with the findings needed to approve the CUP and meets the requirements of the General 
Plan, Zoning Ordinance, Downtown Code and DTSP.  Based on the evaluations above, and as 
conditioned, staff believes that the Planning Commission can make the required findings and approve 
the Conditional Use Permit. 
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PUBLIC OUTREACH 
 
A Public Hearing Notice was mailed to the Roseville Heights Neighborhood Association and to property 
owners and residents within a 300 foot radius of the project site.  To date, no comments have been 
received by staff.   
 
ENVIRONMENTAL DETERMINATION   
 
This project is categorically exempt from the environmental review requirements of the California 
Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities) and Section 305 of the 
City of Roseville CEQA Implementing Procedures. 
 
RECOMMENDATION 
 
The Planning Division recommends that the Planning Commission: 
 
A. Adopt the three (3) findings of fact as listed in the staff report for the CONDITIONAL USE PERMIT – 

MCRAE OPERA HOUSE – 411 LINCOLN STREET – FILE# 13PL-0270;  
 

B. Approve the CONDITIONAL USE PERMIT – MCRAE OPERA HOUSE – 411 LINCOLN STREET – 
FILE# 13PL-0270 subject to the thirteen (13) conditions below. 

 
CONDITIONS OF APPROVAL FOR CONDITIONAL USE PERMIT (PL13-0270) 
 
1. The project is approved as shown and described in Exhibit A and as conditioned or modified below. 

(Planning) 
 

2. The nightclub’s outdoor patio is within 25 feet of the nearest residential property (419 Lincoln 
Street); therefore, so long as the property at 419 Lincoln Street is occupied as a residence, the 
following use restrictions shall apply to the outdoor patio area. 

 
Sunday - Thursday – no sale, service, or consumption of alcoholic beverages is permitted 
on/within the outdoor patio area after 10:00 PM. 
 
Friday – Saturday – no sale, service, or consumption of alcoholic beverages is permitted on/within 
the outdoor patio area after 11:30 PM. (Planning, Police) 
 

3. Prior to occupancy of the patio by patrons of the Opera House Saloon, the applicant must obtain a 
building permit.  Plans must be submitted for review as a Tenant Improvement. (Building) 
 

4. If the design of the proposed tenant improvement has an occupant load of 50 or more patrons, two 
exits may be required from the patio area. (Building) 

 
5. The exit(s) necessary for the patio enclosure are considered required exits and not emergency 

exits.  Therefore, each exit location must have emergency lighting and an illuminated exit sign. 
(Building) 

 
6. Lighting within the patio area must maintain a minimum of 1.0 foot-candles, per the CBC.   Lighting 

shall be installed and directed to have no off-site glare. (Building, Planning, Police) 
 

7. The use of any audio amplification system or device shall not be permitted on the patio. (Planning, 
Police) 
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8. At no time shall the noise generated from the establishment exceed the maximum allowed noise 
levels established by the Roseville Municipal Code. (Planning, Police) 
 

9. A valid Entertainment Permit shall be maintained with the Police Department. 
 

10. The establishment shall comply with all conditions of its Entertainment Permit, ABC License, the 
City’s Downtown Code, and the approved Operations & Security Plan. (Planning, Police) 
 

11. No pyrotechnic special effects or displays are permitted. (Fire) 
 

12. At no time shall the maximum occupancy, per the CBC, be exceeded. (Building) 
 

13. The Opera House Saloon is responsible for ensuring the sidewalk within 50 feet of the 
establishment is free of debris.  On a monthly basis, the sidewalk shall be pressure washed at the 
expense of the Opera House Saloon. (Planning) 
 

ATTACHMENTS 
 
1. Entertainment Permit & Conditions 
2. Current ABC License & Conditions 
 
EXHIBITS 
 
A. Floor Plan 
B. Operations Plan 

 
Note to Applicant and/or Developer:  Please contact the Planning Division staff at (916) 774-5276 prior to the 
Commission meeting if you have any questions on any of the recommended conditions for your project.  If you challenge 
the decision of the Commission in court, you may be limited to raising only those issues which you or someone else raised 
at the public hearing held for this project, or in written correspondence delivered to the Planning Director at, or prior to, the 
public hearing. 
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